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NISON MILLER

JULY 20, 1951.—Committed to the Committee of the Whole House and ordered to
be printed

Mr. GRAHAM, from the Committee on the Judiciary, submitted the
following

REPORT

[To accompany H. R. 3504]

The Committee on the Judiciary, to whom was referred the bill
(H. R. 3504) for the relief of Nison Miller, having considered the
same, report favorably thereon with amendment and recommend
that the bill, as amended, do pass.
The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof the

following:
That, for the purposes of the immigration and naturalization laws, Nison Miller
shall be held and considered to have been lawfully admitted to the United States
for permanent residence as of the date of the enactment of this Act.

PURPOSE OF THE BILL

The purpose of this bill, as amended, is to grant the status of
permanent residence in the United States to a native and citizen of
Poland. The usual quota charge was made in this case at the time
of the issuance to this alien of a quota immigration visa at Munich,
Germany.

GENERAL INFORMATION

The pertinent facts in this case are contained in a letter dated
October 17, 1950, from the acting assistant to the Attorney General
to the chairman of the Committee on the Judiciary, regarding a bill
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(H. R. 7323) then pending for the relief of the same person. The
said letter reads as follows;

Hon. EMANTIEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives, Washington, D. C.
MY DEAR MR. CHAIRMAN: This is in response to your request for the views

of the Department of Justice concerning the bill (H. R. 7323) for the relief of
Nison Miller.
The bill would provide that notwithstanding the provisions of section 3 of the

Immigration Act of 1917, as amended, which excludes persons afflicted with
tuberculosis, Nison Miller shall be held to have been lawfully admitted to the
United States for permanent residence as of May 15, 1949.
The files of the Immigration and Naturalization Service of this Department

disclose that Nison Miller, who claims to be stateless, is a native of Poland,
hAVing been born in Warsaw, Poland, on May 16, 1908. He arrived in the
United States at Boston, Mass., on May 15, 1949, and applied for admission into
the United States for permanent residence upon presentation of a quota immigra-
tion visa issued to him at Munich, Germany, under section 6 (b) of the Displaced
Persons Act of 1948, as amended. He appeared before a Board of Special Inquiry
which, on May 26, 1949, found him inadmissible to the United States under
section 3 of the Immigration Act of 1917, as amended, as he was afflicted' with
tuberculosis. Thereafter, Mr. Miller appealed to the Board of Immigration
Appeals from an order entered by the Assistant Commissioner on June 21, 1949,
which denied the alien's application for temporary admission: The Board of
Immigration Appeals directed that Mr. Miller be admitted for a period of 6 months
for treatment, provided that a certificate of admission to some foreign country be
presented, and conditioned upon the posting of a satisfactory public charge treat-
ment and departure bond. Subsequently, on December 9, 1949, the alien filed a
motion requesting that the hearing be reopened for the purpose of permitting the
alien to be reexamined by doctors of the United States Public Health Service, and
that, if he be found to have an arrested case of tuberculosis, he be admitted to the
United States for permanent residence. However, the Board of Immigration
Appeals ordered that the motion be denied as no evidence had been presented
showing that the alien did not then have tuberculosis. The alien was notified
of the decision of the Board of Immigration Appeals and was advised to arrange
for his departure from the United States on or before March 10, 1950. Further
proceedings have been held in abeyance pending consideration of the instant bill.
The alien testified that he was a furrier by occupation, prior to his arrival in

this country, and that he resided, before the war, in the ghetto of Bialystock,
roland. There, in 1943, during the liquidation of that ghetto, the alien testified
that his wife and son were taken from him and later killed and that he was sent
to a concentration camp where he spent several years. It appears that the alien
has no relatives left in Europe and that his only living relative is a sister, Sylvia
Kusver, living in New York City, who is married and has one child, born in this
country. The alien further testified that he owned his own fur business in Munich,
Germany, in 1948, but sold it before coming to the United States.
It appears that the alien upon his arrival entered the United States Marine

Hospital, Brighton, Mass., where he was treated for his tuberculosis until he was
transferred, on August 3, 1949, to the Jewish Tuberculosis Sanitarium of New
England, at Rutland, Mass., where he has resided since that time. The alien is
not employed and has no visible means of support, his hospitalization being paid
for by the Hebrew Immigrants' Aid Society.
Mr. Miller is inadmissible to this country under the provisions of section 3 of

the Immigration Act of 1917, as amended, which bars persons afflicted with
tuberculosis, and the record presents no facts which would justify granting him
an exemption from the general immigration laws. He should be required to
depart from the United States in accordance with the excluding order of the
Board of Special Inquiry. He is fully protected under such order as no steps
looking toward his removal will be taken until the condition of his health will
permit him to travel without danger to life.

Accordingly, the Department of Justice is unable to recommend enactment of
the bill.

Yours sincerely,

OCTOBER 17, 1950.

PETER CAMPBELL BROWN,
Acting Deputy Attorney General.
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Mr. Kennedy, the author of this bill, appeared before a subcommit-tee of the Committee on the Judiciary and urged the enactment ofhis measure, submitting the following additional information:
APRIL 13, 1951.Re Nison Miller

Hon. JOHN F. KENNEDY,
House of Representatives, Washington, D. C.

DEAR CONGRESSMAN KENNEDY: On February 15, 1950, you kindly introduceda bill, H. R. 7323, for the relief of Nison Miller, whereby if enacted Nison Millershall be held to have been lawfully admitted to the United States for permanentresidence as of May 15, 1949, at the port of Boston.
The membership of our organization was deeply appreciative of your effortsand had hoped that thereby this unfortunate immigrant would secure the desired.relief. After the bill was introduced, Mr. James E. Riley, Acting Assistant Com-missioner of Immigration, Enforcement Division, advised that his service hadreceived copies of the bill and that Mr. Miller woult not be required to departfrom the United States until action had been completed on the bill.Notwithstanding this assurance, warrant proceedings were instituted againstthe subject in Boston on August 17, 1950, from the Boston file 020090706, on acharge that Miller remained longer in the United States than permitted under theprovisions of the Immigration Act of May 26, 1924. On March 27, 1951, Mr.Miller was notified that a hearing would be had pursuant to this warrant on April4, 1951. Counsel for Mr. Miller requested a postponement which was denied andthe hearing proceeded. In the course of the hearing evidence was introduced toshow that the United States Public Health Service of Boston had reexamined Mr.Miller and on August 17, 1950—the very day the warrant was issued—only foundthat Miller had fibrosis of the lungs a class B certificate. Based upon the class Bcertificate, motion was made that proceedings be held in abeyance in order thatthe case be referred back to a board of special inquiry to enable the subject toapply for permanent admission on the grounds that he was no longer afflicted withactive tuberculosis. This motion also was denied. Evidence was introduced byone Dr. Roland Gluck, of the Jewish Hospital in Brooklyn, dated April 4, 1951,that the subject's condition was favorable, and further evidence adduced to showthat Miller was a displaced person, that all his family—his wife, children, parents,brothers, and sisters—were exterminated by the Nazis in the recent war; that

Miller is a man without a country, and since his closest relative is a sister, Mrs.Sylvia Kuszer, is now in the United States, he desires to remain here and become
a law-abiding citizen of our land.
The examiner has made an adverse finding in this case making the only con-

cession that the subject be permitted to effect a voluntary departure. I am writ-ing you at length because I feel this is a compassionate case which calls for the
exercise of sympathetic and humane treatment. Although it is true that Miller
has a history of active tuberculosis

' 
that is now, in the opinion of competent

physicians, in the distant past. Furthermore, it strikes me that Miller should
have been granted leave to go before a board of special inquiry who, I believe,
have authority to admit Miller for permanent residence under the provisions of
public-health law 774 of 1948. Your further efforts in behalf of this unfortunate
human flotsam is an act of mercy. Will you do what you can? If I can be of
any further assistance or furnish any additional information, kindly advise.

Very truly yours,
MAURICE CARO, Esq.

Additional evidence was received by the committee to the effect
that the United States Public Health Service issued a class B certificate
on August 17, 1950, indicating the alien was afflicted with pulmonary
fibrosis with thickened pleura. It is stated that the superintendent of
the sanitarium where he has been receiving treatment for over a
year says the beneficiary of this bill has improved to the extent that
he can be discharged without danger to himself or others. The
Marine Hospital in Brighton, Mass., reported negative finding of
tuberculosis.
Upon consideration of all the facts in this case, the committee is

of the opinion that H. R. 3504, as amended, should be enacted and it
accordingly recommends that the bill do pass.
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